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Morris-Depew Associates Incorporated - _
2216 Altamont Avenue : ENV RES REGULATION

Fort Myers, Florida 33901
Dear Mr. Morris:

RE: Bonita Grande Rock and Sand Company
- \ Bonita Farms I and I
Environmental Resource Permit >

Enclosed is Individual Environmental Resource Permit, Permit No. 0166246-001 issued pursuant to
Part IV of Chapter 373, Florida Statutes, and Title 62, Florida Administrative Code. Any party to the
Order (Permit) has the right to seek judicial review of the permit pursuant to Section 120.68, Florida
Statutes, by the filing of a Notice of Appeal pursuant to Rule 9.110, Florida Rules of Appellate ’
Procedure, with the Clerk of the Department in the Office of General Counsel, 3900 Commonwealth
Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000; and by filing a copy of the Notice of
Appeal accompanied by the applicable filing fees with the appropriate Court of Appeal. The Notice of - /
Appeal must be filed within 30 days from the date this Notice is filed with the Clerk of the Department.

Please review this document carefully to ensure compliance with both the general and specific
conditions contained herein. If you have any questions about this document, please contact me at
(850) 488-8217.

Sincerely,

Ale Whifghar

Alan Whitehouse
Environmental Specialist

cc: DEP, South District, SLERP JN
DEP, South District, Industrial Waste o
Department of Community Affairs
South Florida Water Management District, Donna Moscone (WUP)
Lee County
File

REPLY TO: Bureau of Mine Reclamation, 2051 East Dirac Drive, Tallahassee, FL 32310-3760 850/488-8217
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Departmeﬁt of
Environmental Protection

Jeb Bush David B. Struhs
Governor ' : . ‘ : o ' ‘Secretary

ENVIRONMENTAL RESOURCE PERMIT

PERMITTEE/AUTHORIZED ENTITY: Permit/Authorization No. 0166246-001

Samuel and Connie Hubschman, Trustees Date of Issue: May 19, 2003

Bonita Grande Rock and Sand Company Expiration Date of Construction Phase:
25501 Bonita Grande Drive May 19, 2023

Bonita Springs, Florida 34135 County: Lee

Project: Bonita Farms I and I
AGENT: "
Bill Morris, P.E.
Morris-Depew Associates Incorporated .
2216 Altamont Avenue .
Fort Myers, Florida 33901

This permit is issued under the authority of Part IV of Chapter 373, Florida Statutes (F.S.),
and Title 62, Florida Administrative Code (F.A.C.). The activity is not exempt from the
requirement to obtain an Environmental Resource Permit. Pursuant to Operating Agreements
executed between the Department and the water management districts, as referenced in Chapter
62-113, F.A.C., the Department is responsible for reviewing and taking final agency action on
this activity. This permit also constitutes a finding of consistency with Florida’s Coastal Zone
Management Program, as required by Section 307 of the Coastal Management Act. This permit
also constitutes certification compliance with water quality standards under Section 404 of the
Clean Water Act, 33 U.S.C. 1344.

A copy of this authorization also has been sent to the U.S. Army Corps of Engineers
(USACOE) for review. The USACOE may require a separate permit. Failure to obtain this
_authorization prior to construction could subject you to enforcement action by that agency. You
are hereby advised that authorizations also may be required by other federal, state, and local
entities. This authorization does not relieve you from the requlrements to obtain all other
required perm1ts and authorizations.

The above-named permittee is hereby authorized to construct the work shown on the

application and approved drawing(s), plans, and other documents attached hereto or on file with

the Department and made a part hereof. This permit is subject to the limits, conditions, and
locations of work shown in the attached drawings, and is also subject to the attached
General Conditions and Specific Conditions, which are a binding part of this permit. You
are advised to read and understand these drawings and conditions prior to commencing the
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authorized activities, and to ensure the work is conducted in conformance with all the terms,
conditions, and drawings. If you are utilizing a contractor, the contractor also should read and
understand these drawings and conditions prior to commencing the authorized activities. Failure
to comply with all drawings and conditions shall constitute grounds for revocation of the permit
and appropriate enforcement action. '

Operation of the facility is not authorized except when determined to be in conformance
with all applicable rules and with the general and specific conditions of this permit/certification,
as specifically described below.

ACTIVITY DESCRIPTION:

The project is for the expansion of limerock mining activities at the Bonita Farms I and II ‘
- Mine through the modification of a previously approved environmental resource permit (ERP) to /
increase allowable mining depth from -42.5 feet to -75.5 feet National Geodetic Vertical Datum
(NGVD). No other expansions to the previously approved mine plan are proposed. ‘ /}‘

The mining was originally permitted by the South Florida Water Management District
(SFWMD) in April, 1982. The mine is currently operating under ERP No. 36-00764-S issued by
SFWMD on January 21, 2002. The permit authorized the construction and operation of a surface
water management system serving 985 acres. The total property area is 1,279 acres. The project ‘
will create two reclaimed lakes, 424.78 and 125.65 acres with littoral zone shorelines sloped 1
foot vertical for every 6 feet horizontal. As mitigation for previous adverse wetland impacts at
the mine, the permittee has created 128.9 acres of wetland marshes on site. No changes to the
existing wetland mitigation, wetland vegetation monitoring, or previously approved mitigation
success criteria are proposed by this modification. All of the proposed mining will be subject to
“the mandatory reclamation requirements of Chapter 62C-36 F.A.C.

Dewatering at the mine was previously approved in SFWMD Water Use Permit (WUP)
No. 36-01023-W. Under the proposed ERP modification there will be no further dewatering.
Stormwater management will also be altered by the installation of modified risers on each of five
mine outfall pipes, in order to contain all stormwater up to the 25-year 3-day event. The
estimated life of the mine is twenty years. The construction phase of this permit expires in
twenty years. The postreclamation land types will include lake, wetlands, and pasture.

ACTIVITY LOCATION:
The project is located on the east side of Bonita Grande Drive in Bonita Sfirings 1.5 miles

east of Interstate Highway 75, in Lee County, Sections 17 and 20, Township 47 South, Range 26
East.

JED
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GENERAL CONDITIONS:

1. All activities authorized by this permit shall be implemented as set forth in the plans,
specifications and performance criteria as approved by this permit. Any deviation from the
permitted activity and the conditions for undertaking that activity shall constitute a violation
of this permit and Part IV, Chapter 373, F.S.

2: This permit or a'copy thereof, complete with all conditions, attachments, exhibits, and
modifications shall be kept at the work site of the permitted activity. The complete permit
shall be available for review at the work site upon request by the Department staff. The
permittee shall require the contractor to review the complete permit prior to commencement
of the activity authorized by this permit.

3. Activities approved by this permit shall be conducted in a manner which does not cause
violations of state water quality standards. The permittee shall implement best management
practices for erosion and pollution control to prevent violation of state water quality
standards. Temporary erosion control shall be implemented prior to and during
construction, and permanent control measures shall be completed within 7 days of any
construction activity. Turbidity barriers shall be installed and maintained at all locations
where the possibility of transferring suspended solids into the receiving waterbody exists
due to the permitted work. Turbidity barriers shall remain in place at all locations until
construction is completed and soils are stabilized and vegetation has been established. All
practices shall be in accordance with the guidelines and specifications described in '
Chapter 6 of the Florida Land Development Manual: A Guide to Sound Land and Water
Management (Department of Environmental Regulation, 1988), incorporated by reference in
rule 40E-4.091, F.A.C., unless a project-specific erosion and sediment control plan is
approved as part of the permit. Thereafter the permittee shall be responsible for the removal
of the barriers. The permittee shall correct any erosion or shoaling that causes adverse
impacts to the water resources.

4. When the duration of mining construction will exceed one year, the permittee shall submit
construction status reports to the Department on an annual basis utilizing an Annual Status
Report Form. Status Report Forms shall be submitted the following February 1 of each year.

5. Within 30 days after completion of construction of the permitted activity, the permittee shall
submit a written statement of completion and certification by a registered professional
engineer or other appropriate individual as authorized by law, utilizing the supplied
Environmental Resource Permit Construction Completion/Construction Certification Form
No. 62-343.900(5). The statement of completion and certification shall be based on on-site
observation of construction or review of as-built drawings for the purpose of determining if
the work was completed in compliance with permitted plans and specifications. This
submittal shall serve to notify the Department that the system is ready for inspection.

NNED
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Additionally, if deviations from the approved drawings are discovered during the
certification process, the certification must be accompanied by a copy of the approved
permit drawings with deviations noted. Both the original and revised specifications must be
clearly shown. The plans must be clearly labeled as "as-built" or "record" drawing. All
surveyed dimensions and elevations shall be certified by a registered surveyor.

6. The operation phase of this permit shall not become effective until: the permittee has

t “complied with the requirements of General Condition No. 5 above, has submitted a Request
for Conversion of Environmental Resource Permit from Construction Phase to Operation
Phase, Form No. 62-343.900(7); the Department determines the system to be in compliance
with the permitted plans and specifications; and the entity approved by the Department in
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource
Permit Applications Within the South Florida Water Management District - August 1995,
accepts responsibility for operation and maintenance of the system. The permit shall not be
transferred to such approved operation and maintenance entity until the operatlon phase of
the permit becomes effective. Following inspection and approval of the permitted system by
the Department, the permittee shall initiate transfer of the permit to the approved responsible
operating entity if different from the permittee. Until the permit is transferred pursuant to
rule 40E-1.6107, F.A.C., the permittee shall be liable for comphance with the terms of the
permit.

7. [Each phase or 1ndependent portion of the permitted system must be completed in accordance
with the permitted plans and permit conditions prior to the initiation of the permitted use of
site infrastructure located within the area served by that portion or phase of the system.

Each phase or independent portion of the system must be completed in accordance with the
permitted plans and permit conditions prior to transfer of responsibility for operation and
maintenance of the phase or portion of the system to a local government or other responsible
entity.

8. For those systems that will be operated or maintained by an entity that will require an
easement or deed restriction in order to enable that entity to operate or maintain the system
in conformance with this permit, such easement or deed restriction must be recorded in the
public records and submitted to the Department along with any other final operation and
maintenance documents required by Sections 9.0 and 10.0 of the Basis of Review for
Environmental Resource Permit Applications Within the South Florida Water Management
District - August 1995, prior to lot or unit sales or prior to the completion of the system, -
whichever occurs first. Other documents concerning the establishment and authority of the
operating entity must be filed with the Secretary of State where appropriate. For those
systems which are proposed to be maintained by the county or municipal entities, final
operation and maintenance documents must be received by the Department when
maintenance and operation of the system is accepted by the local government entity. Failure
to submit the appropriate final documents will result in the permittee remaining liable for
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10.

11.

12.

13.

14.

15.

carrying out maintenance and operatlon of the permitted system and any other permit

. conditions.

Should any other regulatory agency require changes to the permitted systém, the permittee
shall notify the Department in writing of the changes prior to implementation so that a
determination can be made whether a permit modification is required.

This permit does not eliminate the necessity to obtain any required federal, state, local and
special district authorizations prior to the start of any activity approved by this permit . This
permit does not convey to the permittee or create in the permittee any property right, or any
interest in real property, nor does it authorize any entrance upon or activities on property
which is not owned or controlled by the permittee, or convey any rights or privileges other
than those specified in the permit and Chapter 40E-4 or Chapter 40E-40, F.A.C.

The permittee is hereby-advised that section 253.77, F.S., states that a person may not
commence any excavation, construction, or other activity involving the use’of sovereign or
other lands of the state, the title to which is vested in the Board of Trustees of the Internal
Improvement Trust Fund without obtaining the required lease, license, easement, or other
form of consent authorizing the proposed use. Therefore, the permittee is responsible for
obtaining any necessary authorizations from the Board of Trustees prior to commencing
activity on sovereignty lands or other state-owned lands.

The permittee must obtain a water use permit prior to construction dewatering, unleés the
work qualifies for a general permit, pursuant to rule 40E-20.302(4), F.A.C., also known as
the "No Notice" rule.

The permittee shall hold and save the Department harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration, operation,
maintenance, removal, abandonment or use of any system authorized by the permit.

Any delineation of the extent of a wetland or other surface water submitted as part of the
permit application, including plans or other supporting documentation, shall not be
considered binding unless a specific condition of this permit or a formal determination under
section 373.421(2), F.S., provides otherwise. ~

The permittee shall notify the Department in writing within 30 days of any sale, conveyance,
or other transfer of ownership or control of a permitted system or the real property on which
the permitted system is located. All transfers of ownership or transfers of a permit are
subject to the requirements of rules 40E-1.6105 and 40E-1.6107, F.A.C. The permittee
transferring the permit shall remain liable for corrective actions that may be required as a
result of any violations prior to the sale, conveyance or other transfer of the system.



Samuel and Connie Hubschman, Trustees
Bonita Grande Rock and Sand Company -
Permit No. 0166246-001

Page 6

16. Upon reasonable notice to the permittee, Department authorized staff with proper

17.

18.

identification shall have permission to enter, inspect, sample and test the system to insure
conformity with the plans and specifications approved by the permit.

If historical or archaeological artifacts are discovered at any time on the project site, the
permittee shall immediately notify the Department.

The permittee shall immediately notify the Department in writing of any previously
submitted information that is later discovered to be inaccurate.

SPECIFIC CONDITIONS:

1.

Permit Compliance. The purpose of this permit is to authorize the creation of a surface
water management system on certain described lands within the jurisdiction of the
Department. In exchange for this authorization, the permittee is obligated to perform certain
acts that are described herein. A material part of the reasonable assurances the Department
is relying upon in issuing this permit is that the permittee will timely and completely
implement all of the conditions of this permit. The permittee understands that its failure to
completely and timely comply with all of the conditions of this permit may result in a
revocation or suspension of the permit and, if appropriate, that the area be restored.

Submittals. Unless otherwise specified, all notices, plans, draft easements, reports or other
documents or information required to be submitted to the Department in this permit shall be
submitted to:

Florida Department of Environmental Protection
Bureau of Mine Reclamation

2051 East Dirac Drive, Tallahassee, Florida 32310-3760
(850) 488-8217, facsimile (850) 488-1254.

“Good Cause” Rule. The permittee is hereby advised that rule 62-343.100(1)(c), F.A.C.,
provides that for good cause and after notice to the permittee, the Department may require
the permittee to conform to new or additional conditions to this permit. Circumstances that
constitute “good cause” shall include any of the situations listed in the referenced rule.

Above-Ground Containment. On-site dams, including stormwater ponds, dredge pond
dikes, or tailings disposal area dikes should not store flowable liquid more, than 4 feet above
natural grade. All water management structures shall be constructed of clean fill, devoid of
materials or vegetation that could allow water to be piped through the structure. Vegetated
structures should be mowed annually.. Topsoil storage piles or berms constructed as safety
barriers shall not be utilized to store flowable liquid, but may be used to divert stormwater to

(4]
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sumps. Water deeper than one foot above grade shall be pumped away from these structures
as expeditiously as possible. :

5.  Maximum Mining Depth. In order to prevent the transfer of interaquifer waters at the
project site, all earth disturbing activities, including mining and drilling shall be limited to a.
maximum depth of -75.5 feet National Geodetic Vertical Datum (NGVD), or to the top of
the confining layer (Bonita Springs Marl Member), whichever is shallower. As an

i attachment to the Annual Mining Report required by General Condition 4, the permittee
shall include a statement from a Florida-licensed professional that, based on a bathymetric
analysis of the area mined during the preceding year, the permittee has not exceeded the
maximum allowable depth.

6. Wetland Hydrological Monitoring. The permittee shall do the following as part of the
reasonable assurance that the impacts of the activity, considering its nature, the size of the
system, and any required mitigation, can be accurately assessed, and offset where
appropriate, and the terms of the permit can be met for the duration of the permit:

a. The permittee shall establish additional piezometers at the four monitoring stations
depicted on Exhibit 2. Water levels at the four monitoring stations shall be monitored
on a bi-weekly (every two weeks) frequency during the wet season (June 1 through .
October 1) and on a monthly frequency during the dry season (the rest of the year) as
close to the same calendar day as possible.

b. Rainfall shall be monitored on a daily ba51s from a rain gauge established on the mine
site.

c. Annual Hydrologic Reports should be provided to the Department, in conjunction with
the annual mining reports. A tabular and graphical comparison of wetland water levels
with the nearest rainfall data, should be provided in the report. Water quality sampling
results from the mine outfall should be provided, if any. Any vegetational or
hydrological indicators of impacts to any of the preserved wetlands, positive or

_negative, should be fully discussed in the report. The report should provide detailed or
conclusionary statements on how unmined or undisturbed wetlands on the project site
are being affected by the nearby mining operations in regard to regional conditions.
The report should be signed, sealed and dated by a Florida-licensed professional.

7. Best Management Practices. Prior to stockpiling material, waste, or overburden in the

vicinity of a wetland or other surface water; or conducting any other earth disturbing activity
in the vicinity of a wetland or other surface water, the permittee shall implement measures to

EHNMED
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protect on-site and off-site wetlands and other surface waters from turbidity and sediment.

a. The permittee shall instruct all personnel associated with the project that
earth-disturbing activities, including the stockpiling of material or waste, shall not
occur adjacent to wetlands or other surface waters where turbidity and sediment control
devices are not present.

| b. Best management practices for turbidity and erosion control shall be implemented and
maintained, during earth disturbing activities adjacent to wetlands or other surface
waters, to prevent siltation and turbid discharges in excess of State water quality
standards pursuant to Chapter 62-302, F.A.C. Staked filter cloth, staked hay bales, or
other turbidity and sediment control devices shall be installed, where appropriate. The
toe of each staked filter cloth shall be buried and panels shall have at least a three-foot
staked overlap area. All turbidity and sediment control devices shall be installed prior
to the disturbance. All turbidity and sediment control devices shall be maintained until
disturbed areas have sufficiently stabilized and vegetated to prevent water quality
violations, or the movement of sediment into the wetlands or other surface waters.

c. Mining operation areas shall be surrounded by a berm capable of containing a 25-year,
3-day storm event, during an emergency contingency. In the vicinity of wetlands or
other surface waters, the construction of this or other berms shall only occur upland to
turbidity and sediment control devices.

d. Berms and other distlirbed areas adjacent to wetlands or other surface waters shall be
seeded, mulched, sodded or appropriately treated to facilitate the rapid growth of
vegetation and stabilization of the area.

e. All berms shall be removed as part of the final reclamatién of each area.

8. Discharge Turbidity Monitoring. All stormwater shall be contained within the mine, up to
a 25-year, 3-day storm event. No water pumped from an active pit shall directly discharge
off the project area. A turbidity monitoring station shall be established 50 feet downstream
from the final water control structures depicted on Figure 5. Daily turbidity readings shall
be taken at the monitoring station whenever the mine is discharging water. " If monitoring
reveals levels downstream from the discharge point in excess of 29 Nephalometric Turbidity
Units (NTU’s) of the background levels, the permittee shall 1mmed1ately comply with
Specific Condition No. 10. i

Florida law requires reporting of oil and hazardous substances spills. Immediately report
~ such spills to the Department’s Division of Law Enforcement, Bureau of Emergency
Response, State Warning Point 800/320-0519, available 24 hours a day.
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10.

Water Quality Standards. Water discharged from the project area shall achieve the water
quality standards of Chapter 62-302, F.A.C., for Class III waters at the pomt where the water

‘leaves the project area.

Procedures In The Event Of A Water Quality Violation. The following measures shall .
be taken immediately by the permittee whenever the water quality levels at a monitoring

+ station, or any water leaving the project area violates state water quality standards

11.

12

established pursuant to Chapter 62-302, F.A.C.:
a. cease all work contributing to the water quality violation;

b. modify the work procedures that were respon51ble for the violation, and repair any
non-functioning containment devices;

c. notify the Department of the time the violation is first detected, the extent of the
violation, and the corrective measures that have been and will be implemented. This
notice shall be provided before the end of the next business day; and

d. continue monitoring at 8-hour intervals until samples no longer violate water quality
standards. ' ’

Conservation Easement. As a part of the reasonable assurance provided to mitigate for the
previous wetland impacts associated with this permit, the permittee has provided a
conservation easement for the long-term protection of 236.57 acres of wetlands at the mine
site, as recorded in Public Records of Lee County, Book 03914, Pages 3798 through 3846.

Within 6 months of permit issuance, the permittee shall clearly demarcate the surveyed
boundary of the Conservation Lands with posted signs every 500 feet. The signs shall state
the following in both English and Spanish: “This is a Conservation Easement Area
established pursuant to section 704.06, F.S. The purpose of this conservation easement is to
preserve this land in its natural condition. Any activities which affect the natural condition of
this easement should be reported to the Department of Environmental Protection.”

Revegetation Of Disturbed Uplands. Uplands shall be established in the following
manner: -

a. Revegetation activities shall be initiated as soon as practical and completed no later
than one year after the calendar year in which the final contours are established in an
area and revegetation activities would not interfere with mining operations.
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Mulching, contouring, and other suitable techniques shall be used to enhance
stabilization. Should washes or rills develop after revegetation, the permittee shall
repair the eroded areas and stabilize the slopes.

‘The planting of native trees within the uplands to meet the reclamation performance

standards of Chapter 62C-36, F.A.C., will not be inconsistent with this permit.

13. Shoreline Treatments. Where required by the reclamation standards of Chapter 62C-36,
F.A.C., the permittee shall create sloped littoral zone wetlands around the mine pits. These
lake littoral zone wetlands shall be created in the following manner:

The contouring for the treatment of final shorelines shall be initiated and completed no
later than one year after the calendar year in which the length and final location of the
shoreline is established and other mining operations have ceased in the area. The
permittee may request a waiver of this requirement for any reasonable length of time
when necessary to prevent the unacceptable contammatlon of the resource bemg
extracted.

The shorelines shall be constructed as shown in the cross section deplcted on Drawing
No. 6.

Revegetation activities shall be initiated as soon as practical and completed no later
than one year after the calendar year in which the final contours are established in an
area and revegetation activities would not interfere with mining operations.

The wetland revegetation within the lake littoral zone shorelines is not subject to the
mitigation requirements of this permit, and is not considered a part thereof. The
planting of the shorelines with native plants and trees to meet the reclamation
performance standards of Chapter 62C-36, F.A.C., will not be inconsistent with this
perm1t

14. Mitigation Criteria and Vegetation Monitoring. .
The existing wetland mitigation plans and release criteria previously approved by SFWMD

in ERP number 36-00764-S remain unchanged by this modification. The wetland vegetation

monitoring approved in accordance with the SFWMD permit also remains unchanged.
Future vegetation monitoring reports shall be sent to the Bureau of Mine Reclamation.

2

m

[



Samuel and Connie Hubschman, Trustees
Bonita Grande Rock and Sand Company .
Permit No. 0166246-001

Page 11

15. Permit Release Procedures. The procedures for requestmg a release determination and
gurdelmes for the Department s response are provided herein:

a. The permittee may notify the Department whenever the permittee believes the permit
conditions have been met. This notice shall be sent by certified mail addressed to
Chief, Bureau of Mine Reclamation.

~

I b. The notice shall include a copy of the most recent annual vegetation and hydrologic
reports, and a narrative describing how the reported data support the contention that
each of the release criteria have been met. The permittee shall afford Department
personnel the opportunity to schedule and conduct enough on-site inspection to
determine whether the criteria are met.

c. - Within 120 days of receipt of this notice, the Department shall notify the permittee by
certified mail that the Department determined one of the following:

>

1) that the permit conditions have been completed; or -

2) that the permit conditions have not been completed, identifying specifically those
elements that do not meet the release criteria; or

3) that the permit conditions cannot be determined at this time, identifying
specifically the information lacking that prevents the determination from being
made.

d. The Department will make every effort to meet the time line prescribed above. When
the Department notifies the permittee that the permit conditions have been met, or, if
the Department fails to notify the permittee within the time period prescrrbed by this
condition, then the permittee’s monitoring, maintenance, reporting, and other

~ obligations under the terms of the permit shall be deemed satisfied for that particular
area.

. 16. Conversion To Operations Phase. The procedures for requesting a conversion of this
_permit from the construction phase to the operation phase and guidelines for the
Department’s response are provided herein. All documentation shall be submitted to the -
Department by certified mail addressed to Chief, Bureau of Mine Reclamation.

a. Within 30 days of the completion of construction of the system (mcludmg final grading
and reclamatron) the permittee shall submit the following:

1) acopy of the most recent annual report, and a narrative describing how the reported
data support the contention that each of the permit conditions have been met;

BHNED
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c. Vegetation and water level monitoring reports shall be provided to the Department by
February 1 of each year as an attachment to the "Annual Status Report Form" [Form
No. 62-343.900(4), F.A.C.], required by General Condition 4.

d. Each monitoring report shall include documents containing the following information: |

. 1)
| 2)

3)
4)

5)

permit number; :

a statement describing the methods used in collection, handling, storage and
analysis of the samples;

a map indicating the sampling locations;

a statement by the individual responsible for implementation of the sampling
program concerning the authenticity, precision, limits of detection and accuracy of
the data; and :

a certification on the cover page of the following statement by the individual who
supervised preparation of the report: “This report represents a true, accurate, and
representative description of the site conditions present at the time ‘of monitoring.”

f. Monitoring reports shall also include the following.information for each sample that is

taken: \

1) time of day samples taken;

2) direction of flow;,

3) depth of water body;

4) depth of sample;

5) antecedent weather conditions; and
6) wind direction and velocity.

g. The hydrology monitoring report shall provide a tabular and graphical= comparison of all
monitored water levels with the on-site, daily rainfall data. '
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_ Executed in Tallahassee, Florida;

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Janet G. Llewellyn, Deputy Direc
Division of Water Resource Management
2051 East Dirac Drive

Tallahassee, Florida 32310-3760
850/488-8217

Copies furnished to:

DEP, South District, SLERP

DEP, South District, Industrial Waste

Department of Community Affairs

South Florida Water Management District, Donna Moscone (WUP)
Lee County .

File '

CERTIFICATE OF SERVICE
The undersigned duly de51gnated deputy clerk hereby certifies that this permit,

in¢luding all copies was mailed before the close of business
on %y /7 , 2003, to the above listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date pursuant to 120.52,
Florida Statutes, with the designated Department Clerk,
receipt of which is hereby acknowledged.

Clerk/ Dite

Prepared by: Alan Whitehouse

Attached: 7 pages

£
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Addendum to Mitigation, Monitoring & Maintenanée Plan

To prov1de monitoring of the hydrologlcal conditions of the wetland mitigation areas, the followmg
actions will be conducted : S _

1. Install three (3) water table piezometers in the place of the three (3) staff gauges shown in
the attached Exhibit II. .
2. ;| Water levels at the three (3) piezometers shall be monitored on a bi-weekly (every tVtiO
-1 weeks) frequency during the wet season (June 1 - October 1) and a monthly frequency during
the dry season (the rest of the year) as close to the same calendar day as possible.

3. Rainfall amounts shall be monitored on a daily basis at the project site.

4, A tabular and graphical comparison of the water level data with the rainfall data shall\be
prov1ded in the Annual Monitoring Reports to the Department
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 3(9’6\ 0 L3~ (A)

3301 Gun Club Road, West Palm Beach, Florida 33406 « (561) 686-8800 * FL WATS 1-800-432-2045 * TDD (561) 697-2574
Mailing Address: P.O. Box 24680, West Palm Beach, FL 33416-4680 * www.sfwmd.gov

April 4, 2001

Bonita Grande Sand Company
25501 Bonita Grande Drive
Bonita Springs, FL 34135

Subject: Application No.{000726-11,Bonita Grande Sand Company
. Lee County, S17,20. /R26E

Enclosed is a copy of this District's staff report covering the permit application referenced
therein. It is requested that you read this staff report thoroughly and understand its contents.
The recommendations as stated in the staff report will be presented to our Governing Board
for consideration on April 12, 2001.

Should you wish to object to the staff recommendation or file a petition, please provide
written objections, petitions and/or waivers (refer to the attached "Notice of Rights") to:

Jennifer Krumlauf, Deputy Clerk
South Florida Water Management District
Post Office Box 24680
West Palm Beach, Florida 33416-4680

The "Notice of Rights" addresses the procedures to be followed if you desire a public
hearing or other review of the proposed agency action. You are advised, however, to be
prepared to defend your position regarding the permit application when it is considered by
the Governing Board for final agency action, even if you agree with the staff
recommendation, as the Governing Board may take final agency action which differs
materially from the proposed agency action.

Please contact the District if you have any questions conceming this matter. If we do not

hear from you prior to the date on the "Notice of Rights", we will assume you concur with
our recommendations.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a "Notice of Rights" has been mailed to the addressee this
4th day of April, 2001 in accordance with Section 120.60 (3), Florida Statutes.

—

Sincerely,

Kenneth G. Ammon, P.E.
Director
Water Supply Division

CERTIFIED #7000 0600 0025 9428 2636
RETURN RECEIPT REQUESTED

GOVERNING BOARD Execurive OFFICE _
Michael Collins, Chairman Vera M. Carter Nicolas J. Gutierrez, Jr. Frank R. Finch, P.E., Execufive Director
Michael D. Minton, Vice Chairman Gerardo B. Fernandez Harkley R. Thornton James E. Blount, Chief of Staff

Mitchell W. Berger Patrick J. Gleason Trudi K. Williams
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NOTICE OF RIGHTS

Section 120.569(1), Fla. Stat. (1999), requires that “each notice shall inform the recipient of any administrative hearing or
judicial review that is available under this section, s. 120.57, or s. 120.68; shall indicate the procedure which must be
followed to obtain the hearing or judicial review, and shall state the time limits which apply.” Please note that this Notice of
Rights is not intended to provide legal advice. Not all the legal proceedings detailed below may be an applicable or
appropriate remedy. You may wish to consult an attorney regarding your legal rights.

.. Petition for Administrative Proceedings

1. A person whose substantial interests are
affected by the South Florida Water Management District’s
(SFWMD) action has the right to request an administrative
hearing on that action. The affected person may request
either a formal or an informal hearing, as set forth below. A
point of entry into administrative proceedings is govemed
by Rules 28-106.111 and 40E-1.511, Fla. Admin. Code,
(also published as an exception to the Uniform Rules of
Procedure as Rule 40E-0.109), as set forth below.
Petitions are deemed filed upon receipt of the original
documents by the SFWMD Clerk.

a. Formal Administrative Hearing: -if a
genuine issue(s) of material fact is in dispute, the affected

person seeking a formal hearing on a SFWMD decision
which does or may determine their substantial interests
shall file a petition for hearing pursuant to Sections 120.569
and 120.57(1), Fla. Stat. or for mediation pursuant to
Section 120.573, Fla. Stat. within 21 days, except as
provided in subsections c. and d. below, of either written
notice through mail or posting or publication of notice that
the SFWMD has or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-106.201(2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

b. Informal Administrative Hearing:  If there
are no issues of material fact in dispute, the affected

person seeking an informal hearing on a SFWMD decision
which does or may determine their substantial interests
shall file a petition for hearing pursuant to Sections 120.569
and 120.57(2), Fla. Stat. or for mediation pursuant to
Section 120.573, Fla. Stat. within 21 days, except as
provided in subsections ¢. and d. below, of either written
notice through mail or posting or publication of notice that
the SFWMD has or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-106.301(2), Fla. Admin. Code, a copy of the
which is attached to this Notice of Rights.

c. Administrative Complaint and Order:
If a Respondent objects to a -SFWMD Administrative

Complaint and Order, pursuant to Section 373.119, Fla.
Stat. (1997), the person named in the Administrative
Complaint and Order may file a petition for a hearing no
later than 14 days after the date such order is served.
Petitions must substantially comply with the requirements
of either subsection a. or b. above.

, . d. State lLands__Environmental _Resource
Permit: Pursuant to Section 373.427, Fla. Stat., and Rule
40E-1.511(3), Fla. Admin. Code (also published as an
exception to the Uniform Rules of Procedure as Rule 40E-
0.109(2)(c)), a petition objecting to the SFWMD's agency
action regarding consolidated applications for
Environmental Resource Permits and Use of Sovereign
Submerged Lands (SLERPs), must be filed within 14 days
of the notice of consolidated intent to grant or deny the
SLERP. Petitions must substantially comply with the
requirements of either subsection a. or b. above.

e. Emergency Authorization and Order:
A person whose substantial interests are affected by a

SFWMD Emergency Authorization and Order, has a right
to file a petition under Sections 120.569, 120.57(1), and
120.57(2), Fla. Stat., as provided in subsections a. and b.
above. However, the person, or the agent of the person
responsible for causing or contributing to the emergency
conditions shall take whatever action necessary to cause
immediate compliance with the terms of the Emergency
Authorization and Order. .

f. Order for Emergency Action: A person
whose substantial interests are affected by a SFWMD
Order for Emergency Action has a right to file a‘petition
pursuant to Rules 28-107.005 and 40E-1.611, Fla. Admin.
Code, copies of which are attached to this Notice of Rights,
and Section 373.119(3), Fla. Stat., for a hearing on the
Order. Any subsequent agency action or proposed agency
action to initiate a formal revocation proceeding shall be
separately noticed pursuant to section g. below.

g. Pemit Suspension, Revocation,
Annulment, and Withdrawal: If the SFWMD issues an
administrative complaint to suspend, revoke, annul, or
withdraw a permit, the permittee may request a hearing to
be conducted in accordance with Sections 120.569 and
120.57, Fla. Stat., within 21 days of either written notice
through mail or posting or publication of notice that the
SFWMD has or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-107.004(3), Fla- Admin. Code, a copy of the
which is attached to this Notice of Rights.

2. Because the administrative hearing process
is designed to formulate final agency action, the filing of
a petition means that the SFWMD's final action may be
different from the position taken by it previously.
Persons whose substantial interests may be affected by
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any such final decision of the SFWMD shall have,
pursuant to Rule 40E-1.511(2), Fla. Admin. Code (also
published as an exception to the Uniform Rules of
Procedure as Rule 40E-0.109(2)(c)), an additional 21
days from the date of receipt of notice of said decision to
request an administrative hearing. However, the scope of
the administrative hearing shall be limited to the
substantlal deviation. :

3. Pursuant to Rule 40E-1.511(4), Fla. Admin.
Code, substantially affected persons entitied to a hearing
pursuant to Section 120.57(1), Fla. Stat., may waive their
right to such a hearing and request an informal hearing
before the Govermning Board pursuant to Section 120.57(2),
Fla. Stat.,, which may be granted at the option of the
Goveming Board.

. 4. Pursuant to Rule 28-106.111(3), Fla. Admin.

Code, persons may file with the SFWMD a request for
extension of time for filing a petition. The SFWMD, for
good cause shown, may grant the extension. The request
for extension must contain a certificate that the petitioner
has consulted with all other parties, if any, conceming the
extension and that the SFWMD and all other parties agree
to the extension.

CIRCUIT COURT _

5. Pursuant to Section 373.617, Fla. Stat., any
substantially affected person who claims that final agency
action of the SFWMD relating to pemmit decisions
constitutes an unconstitutional taking of property without
just compensation may seek judicial review of the action in
circuit court by filing a civil action in the circuit court in the
judicial circuit in which the affected property is located
within 90 days of the rendering of the SFWMD’s final
agency action.

6. Pursuant to Section 403.412, Fla. Stat., any
citizen of Florida may bring an action for injunctive relief
against the SFWMD to compel the SFWMD to enforce the
laws of Chapter 373, Fla. Stat., and Title 40E, Fla. Admin.
Code. The complaining party must file with the SFWMD
Clerk a verified complaint setting forth the facts upon which
the complaint is based and the manner in which the
complaining party is affected. If the SFWMD does not take
appropriate action on the complaint within 30 days of
receipt, the complaining tearty may then file a civil suit for
injunctive relief in the 15" Judicial Circuit in and for Palm
Beach County or circuit court in the county where the
cause of action allegedly occurred.

7. . Pursuant to Section 373.433, Fla. Stat.,, a
private citizen of Florida may file suit in circuit court to
require the abatement of any stormwater management

system, dam, impoundment, reservoir, appurtenant work or-

works that violate the provisions of Chapter 373, Fla. Stat.

DISTRICT COURT OF APPEAL

8. Pursuant to Section 120.68, Fla. Stat., a party
who is adversely affected by final SFWMD action may
seek judicial review of the SFWMD's final decision by filing

a notice of appeal pursuant to Florida Rule of Appellate

Procedure 9.110 in the Fourth District Court of Appeal or in
the appellate district where a party resides and filing a
second copy of the notice with the SFWMD Clerk within 30
days of rendering of the final SFWMD action.

LAND AND WATER ADJUDICATORY COMMISSION

9. A party to a “proceeding below" may seek
review by the Land and Water Adjudicatory Commission
(FLAWAC) of SFWMD's final agency action to detemmine if
such action is consistent with the provisions and purposes
of Chapter 373, Fla. Stat. Pursuant to Section 373.114;
Fla. Stat., and Rules 42-2.013 and 42-2.0132, Fla. Admin.
Code, a request for review of (a) an order or rule of the
SFWMD must be filed with FLAWAC within 20 days after
rendition of the order or adoption of the rule sought to be
reviewed; (b) an order of the Department of Environmental
Protection (DEP) requiring amendment or repeal of a
SFWMD rule must be filed with FLAWAC within 30 days of
rendition of the DEP’s order, and (¢) a SFWMD order
entered pursuant to a formal administrative hearing under
Section 120.57(1), Fla. Stat., must be filed no later than 20
days after rendition of the SFWMD's final order.
Simultaneous with filing, a copy of the request for review
must be served on the DEP Secretary, any person named
in the SFWMD or DEP final order, and all parties to the
proceeding below. A copy of Rule 42-2.013, Fla. Admm
Code is attached to this Notice of Rights. '

PRIVATE PROPERTY RIGHTS PROTECTION ACT

10. A property owner who alleges a specific action
of the SFWMD has inordinately burdened an existing use
of the real property, or a vested right to a _specific use of

the real property, may file a claim in the circuit court where °

the real property is located within 1 year of the SFWMD
action pursuant to the procedures set forth in Subsection
70. 001(4)(a) Fla. Stat. -

LAND USE AND ENVIRONMENTAL DISPUTE RESOLUTION
11. A property owner who alleges that a SFWMD
development order (as that term is defined in Section
70.51(2)(a), Fla. Stat. to include permits) or SFWMD
enforcement action is unreasonable, or unfaily burdens
the use of the real property, may file a request for relief
with the SFWMD within 30 days of receipt of the SFWMD's
order or notice of agency action pursuant to the procedures

_ set forth in Subsections 70.51(4) and (6), Fla. Stat.

MEDIATION .

12. A person whose substantial interests are,
or may be, affected by the SFWMD's action may choose
mediation as an altemnative remedy under Section 120.573,
Fla. Stat. Pursuant to Rule 28-106.111(2), Fla. Admin.
Code, the petition for mediation shall be filed within 21
days of either written notice through mail or posting or
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publication of notice that the SFWMD has or intends to
take final agency action. Choosing mediation will not affect
the right to an administrative hearing if mediation does not
result in settiement.

Pursuant to Rule 28-106.402, Fla. Admin. Code, the
contents of the petition for mediation shall contain the
following information:

1 the name, address, and telephone
number of the person requesting mediation and that
person's representative, if any;

2 a statement of the preliminary agency
action; '

3 an explanation of how the person's
substantial interests  will be affected by the agency
determination; and :

4) a statement of relief sought.

As provided in Section 120.573, Fla. Stat. (1997), the
timely agreement of all the parties to mediate will toll the
time limitations imposed by Sections 120.569 and 120.57,
Fla. Stat., for requesting and holding an administrative
hearing. Unless otherwise agreed by the parties, the
mediation must be concluded within 60 days of the
execution of the agreement. If mediation results in
settlement of the dispute, the SFWMD must enter a final
order incorporating the agreement of the parties. Persons
whose substantial interest will be affected by such a
modified agency decision have a right to petition for
hearing within 21 days of receipt of the final order in
accordance with the requirements of Sections 120.569 and
120.57, Fla. Stat., and SFWMD Rule 28-106.201(2), Fla.
Admin. Code. If mediation terminates without settlement of
the dispute, the SFWMD shall notify all parties in writing
that the administrative hearing process under Sections
120.569 and 120.57, Fla. Stat., remain available for
disposition of the dispute, and the notice will specify the
deadlines that then will apply for challenging the agency
action.

VARIANCES AND WAIVERS

13. A person who is subject to regulation
pursuant to a SFWMD rule and believes the application of
that rule will create a substantial hardship or will violate
principles of faimess (as those terms are defined in
Subsection 120.542(2), Fla. Stat) and can demonstrate
that the purpose of the underlying statute will be or has
been achieved by other means, may file a petition with the
SFWMD Clerk requesting a variance from or waiver of the
SFWMD rule. Applying for a variance or waiver does not
substitute or extend the time for filing a petition for an
administrative hearing or exercising any other right that a
.person may have concerning..the SFWMD’'s action.
Pursuant to Rule 28-104.002(2), Fla. Admin. Code, the
petition must include the following information:

(a) the caption shall read:
Petition for (Variance from) or (Waiver of) Rule (Citation)
{b) The name, address, telephone number

and any facsimile number of the petitioner,

©) The name, address telephone number
and any facsimile number of the attorney or qualified
representative of the petitioner, (if any);

d) the applicable rule or portion of the rule;
(e) the citation to the statue the rule is
implementing; '

o the type of action requested;

({(s)] the specific facts that .demonstrate a
substantial hardship or violation of principals of faimess
that would justify a waiver or variance for the petitioner;

(1)) the reason why the variance or the waiver
requested would serve the purposes of the underlying
statute; and

@) a statement of whether the variance or
waiver is pemmanent or temporary, |If the variance or
waiver is temporary, the petition shall include the dates
indicating the duration of the requested variance or waiver.

A person requesting an emergency variance from or
waiver of a SFWMD rule must clearly so state in the
caption of the petition. In addition to the requirements of
Section 120.542(5), Fla. Stat. pursuant to Rule 28-
104.004(2), Fla. Admin. Code, the petition must also
include:

a) the specific facts that make the situation an
emergency; and

b) the specific facts to show that the petitioner will

- suffer immediate adverse effect unless the variance or

waiver is issued by the SFWMD more expeditiously than
the applicable timeframes set forth in Section 120.542, Fla.
Stat.

WAIVER OF RIGHTS '

: 14 Failure to observe the relevant time
frames prescribed above will constitute a waiver of such
right.

281 06_.201 INITIATION OF PROCEEDINGS
(INVOLVING DISPUTED ISSUES OF MATERIAL FACT)
2 All petitions filed under these rules shall contain:

(a) The name and address of each agency affected
and each agency’s file or identification number, if known;

(b) The name, address, and telephone number of the
petitioner; the name, address, and telephone number of
the petitioner's representative, if any, which shall be the
address for service purposes during the course of the
proceeding, and an explanation of how the petitioner’s
substantial interests will be affected by the agency
detemmination;

(c) A statement of when and how the petitioner
received notice of the agency decision;

(d) -A statement of all disputed issues of material fact.
If there are none, the petition must so indicate;

(e) A concise statement of the ultimate facts alleged,
as well as the rules and statutes which entitle the petitioner
to relief; and

(H A demand for relief.
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28-106.301  INITIATION OF PROCEEDINGS

» (NOT INVOLVING DISPUTED ISSUES OF MATERIAL FACT) )

(23] All petitions filed under these rules shall contain:

(@) The name and address of each agency affected
and each agency's file or identification number, if known;

(b) The name, address, and telephone number of the
petitioner; the name, address, and telephone number of
the petitioner’s representative, if any, which shall be the
address for service purposes during the course of the
proceeding, and an explanation of how the petitioners
substantial interests will be affected by the agency
determination;

(c) A statement of when and how the petitioner
received notice of the agency decision;

(d) A concise statement of the ultimate facts alleged
as well as the rules and statutes which entitle the petitioner
to relief; and

(e) Ademand for relief.
28-107.004° SUSPENSION, REVOCATION, ANNULMENT,
OR WITHDRAWAL
3) Requests for hearing fi Ied in accordance with this
rule shall include:

(@) The name and address of the party makmg the
request, for purposes of service;

(b) A statement that the party is requesting a hearing
involving disputed issues of material fact, or a hearing not
involving disputed issues of material fact; and

(c) A reference to the notice, order to show cause,
administrative complaint, or other communication that the
party has received from the agency.

42-2.013 REQUEST FOR REVIEW PURSUANT TO
’ SECTION 373.114 OR 373.217

(1) In any proceeding arising under Chapter 373, F.S.,
review by the Florida Land and Water Adjudicatory
Commission may be initiated by the Department or a party
by filing a request for such review with the Secretary of the
. Commission and serving a copy on any person named in
the rule or order, and on all parties to the proceeding
which resulted in the order sought to be reviewed. A
certificate of service showing completion of service as
required by this subsection shall be a requirement for a
determination of sufficiency under Rule 42-2.0132. Failure
to file the request with the Commission within the time
period provided in Rule 42-2.0132 shall result in dismissal
of the request for review.

(2) The request for review shall-identify the rule or order
requested to be reviewed, the proceeding in which the rule
or order was entered and the nature of the rule or order. A
copy of the rule or order sought to be reviewed shall be
attached. The request for review shall state with
particularity:

(@) How the order or rule conflicts with the
requirements, provisions and purposes of Chapter 373,
F.S., or rules duly adopted thereunder,

(b) How the rule or order sought to be revnewed
affects the interests of the party seeking review;

(c) The oral or written statement, sworn or unsworn,
which was submitted to the agency concerning the matter
to be reviewed and the date and location of the statement,
if the individual or entity requesting the review has not
participated in a proceeding previously instituted pursuant
to Chapter 120, F.S., on the order for whlch review is
sought;

(d) If review of an order is being sought, whether and
how the activity authorized by the order would
substantially affect natural resources of statewide or
regional significance, or whether the order raises issues of
policy, statutory interpretation, or rule interpretation that
have regional or statewide significance from a standpoint
of agency precedent, and all the factual bases in the
record which the - petitioner claims support such
detemination(s); and .

(e) The action requested to be taken by the
Commission as a result of the review, whether to rescind or
modify the order, or remand the proceeding to the water
management district for further action, or to require the
water management district to initiate rulemaking to adopt,
amend or repeal a rule.

28-107.005 EMERGENCY ACTION
1) If the agency finds that immediate serious danger
to the public health, safety, or welfare requires emergency

action, the agency shall summarily suspend, limit, or
restrict a license. . ,
73] the 14-day notice requirement of Section

120.569(2)(b), F. S., does not apply and shall not be
construed to prevent a hearing at the earliest time
practicable upon request of an aggrieved party.

3) Unless otherwise provided by law, within 20 days
after emergency action taken pursuant to paragraph (1) of
this rule, the agency shall initiate a formal suspension or
revocation proceeding in compliance with Sections
120.569, 120.57. and 120.60, F.S.

40E-1.611 EMERGENCY ACTION

1) An emergency exists when immediate action is
necessary to protect public health, safety or welfare; the
health of animals, fish or aquatic life; the works of the
District; a public water supply, or recreational, commercial,
industrial, agricultural or other reasonable uses of land and
water resources.

2 The Executive Director may employ the resources
of the District to take whatever remedial action necessary
to alleviate the emergency condition without the issuance
of an emergency order, or in the event an emergency order
has been issued, after the expiration of the requisite time
for compliance with that order.
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Last Date for Governing Board Action:
April 12, 2001

Water Use Staff Review Summary

N

Application Number: 000726 11

Permit Number: 36-01023-W

Project Name: BONITA GRANDE SAND COMPANY

Water Use Permit Status: EXPIRED/PBEVIOUSLY PERMITTED
‘EnVironméntal- Reéource Permit Status: APERMHTED (No. 36-00764-S)
Right Of Way Permit Status: NOT APPLICABLE

Location: LEE COUNTY, §17,20/T475/R26E

Applicant's Name and Address: BONITA GRANDE SAND COMPANY
25501 BONITA GRANDE DRIVE
BONITA SPRINGS, FL 34135

Purpose:

The purpose of this application is to obtain a dewatering water use permit No. 36-01023-W for an
expired/previously permitted mining operation. The mining operation is located within Lee County as
depicted in Exhibit No. 2. The applicant is requesting a maximum daily allocation of 7.5 MG and an annual
allocation of 2300 MG. There are 3 existing and 3 proposed surface water pumps to be used to dewater
the proposed 64.8 acre mining pit.
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e e Staff Recommendations

Date Of Issuance: April 12, -2001

Permit Duration: 3.00 Years

Expiration Date: ~ April 12, 2004

Water Use Classification: Dewatering

Sources: Surface Water from: On-site Borrow Pit(s)

Recommended Allocation:

Annual Allocation: 2,300 Million Gallons (MG)
Maxumum Daily Allocation: 7.5 Million Gallons (MG)
Existing Withdrawal Facilities - Surface Water

Source: On-site Borrow Pit(s)
3-12"X 130 HP X 6000 GPM Submersible Pumps

Proposed Withdrawal Facilities - Surface Water

Source: On-site Borrow Pit(s)
2 12" X 125 HP X 5500 GPM Submersible Pumps
-12" X 130 HP X 6000 GPM Submersible Pump

Rated Capacity
Source Status Code GPM MGD
On-site Borrow Pit(s) E 18,000 25.92
On-site Borrow Pit(s) P 17,000 24.48
Totals: 35,000 50.40
Page 2/10
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- Project Description

This application is to request an individual dewatering permit to allow for dewatering associated with a

mining operation. The project site is located within Lee County. The proposed area to be dewatered is a
64.8 acre area located in the southwest corner of Section 20, Township 47 South, Range 26 East.

The applicant has estimated the duration of the dewatering operation to be 18 months. Staff recommends
a permit duration of three years, which is the maximum duration allowable under District criteria for a
dewatering permit (Chapter 40E-2.321, Florida Administrative Code), in order to ensure the successful
completion of all lake construction and meet contingencies.

Backhoes will be used to remove the overburden during the dewatering operation. Draglines will be used
to excavate the pit after the overburden has been removed. Based on information provided by the
applicant, the Water Table contains an upper layer of unconsolidated sands and a lower layer of
limestone. Land surface elevation in the project area is approximately +15 feet NGVD. The wet season
water table elevations are estimated to be approximately +15 feet NGVD and the dry season water table
elevations are estimated to be +11 to +12 feet NGVD. The maximum depth of dewatering will be -12 feet
NGVD, or 27 feet below land surface (bls).

The 64.8 acre site has been divided into four cells that are each 16.2 acres in size. The dewatering
effluent in each cell will be directed to infiltration canals along the boundary of the dewatered area which
connect to the large lake on the east side of the property. The western boundary of Cells 1 and 3 and the
southern boundary of Cells 3 and 4 will match that of the lake excavation area outlined in the surface
water management permit. Dewatering activities will not take place outside of the lake excavation area.
Work will generally be conducted 10 hours perday, 6 days a week, 52 weeks per year.

Pursuant to Limiting Condition No. 17, all dewatering water shall be retained on the project site. There
shall be no off-site discharge of dewatering water.

Hydrologic Modeling

Modflow

The requested dewatering withdrawal for Bonita Grande Sand Company was evaluated using the
ground water flow code ModFlow, developed by the United States Geological Survey (USGS), which
simulates three-dimensional ground water flow. The model simulated has two layers, each representing
a portion of the Water Table aquifer at the site. The design of the modeling layers was based on
subsurface geotechnical information collected during the drilling of test borings at the site. Layer orie
represents the surficial sand layer and layer 2 represents the underlying limestone of the Water Table
aquifer. The model grid has an irregular spacing that ranges from 20 feet along the perimeter of the
proposed quarry to 6000 feet at the mode! border.

-In order to calculate the maximum dewatering rate needed at the site and to estimate the potentential
for adverse impacts associated with dewatering and potential flooding, two modeling scenarios were
simulated by the applicant.

Based on the results obtained in modeling scenario one, the rate at which water would need to be
withdrawn from the quarry to maintain the -12 feet NGVD water level is approximately 2.5 MGD.
However, the applicant is requesting a safety factor of 3 times, or 7.5 MGD. The safety factor takes into
consideration the potential of rainfall occuring during the wet season.

The model evaluates the hydraulic impact of dewatering from the quarry under steady state conditions.
The water withdrawn from the pit (7.5 MGD) was recharged into canals and ather surface water bodies
in the vicinity of the quarry. These water bodies include surrounding canals, the storage pond, the lake
on the eastern side of the quarry, and the canal on the western side of the quarry. Drain cells within the
quarry were used to represent the dewatering process.
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Impact Assessments .

Water Resource Availability
On-site Borrow Pit(s)

A maximum water level depth of 27 feet below land surface is being requested. Based on information
obtained from the James M. Montgomery Consulting Engineers, Inc. Technical Report, entitled “Lee
County Water Resources Management Project", the Water Table aquifer extends to a depth of 50 feet
below land surface.

Based upon the proposed depth of dewatering, return flow to the aquifer and the results obtained from
the previously discussed modeling effort, the sustained yields of the Water Table aquifer is not expected
to be exceeded as a result of the withdrawal! of proposed recommended allocation from the Water Table
aquifer.

Existing Legal Users
On-site Borrow Pit(s)

The nearest existing legal user is Stoney's Enterprises {(Permit No. 36-01212-W). This nearest existing.
legal user is permitted to withdraw irrigation water from 5 primary and 3 back-up Water Table aquifer
wells in order to irrigate 320 acres of citrus. The nearest well is located adjacent to the Bonita Grande
Sand mining operation. Based on the results obtained from the modeling effort, no additional drawdown
is estimated to occur at this user within the Water Table aquifer as a result of the wnthdrawal of the
recommended allocation.

The potential for adverse impacts to occur to existing legal users as a result of the withdrawal of the
recommended allocation is considered to be minimal.

Legal Domestic Users
On-site: Borrow Pit(s)

The location of the nearest domestic user of the Water Table aquifer is not known. For purposes of
analysis, it is assumed that the nearest domestic well is located at the project boundary. The land
surface in the project vicinity has an elevation of approximately +15 feet NGVD. Based on the modeling
results, no additional drawdown is anticipated to occur at the property boundry as a result of the
withdrawal of the recommended allocation. Consequently, the water level at the project boundary is
expected to remain within 20 feet of land surface, which does not exceed the lifting capability of.a
centrifugal well pump.

The potential for adverse impacts to occur to existing legal domestic users as a result of the withdrawal
of the recommended allocation is considered minimal.

Saline Water Intrusion
On-site Borrow Pit(s)

The project site is located 6 miles from the coast. No water quality data are available for the site
however, the applicant has indicated that the Water Table aquifer is this area is known to contain fresh
water. Based on water level monitoring well L 5746, located in Section 15, Township 47S, Range 25E,
the average dry season water elevation in the Water Table is 10 feet NGVD. The applicant has
estimated that dry season and wet season water levels are approximately 11 and 15 feet NGVD,
respectively.

The potential for significant saline intrusion or upconing to occur as a result of the withdrawal of the
recommended allocation is considered minimal.

Wetlands
On-site Borrow Pit(s)
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There are on-site and off-site wetland areas located within the vicinity of the project site. These wetland
areas are discussed in the staff report for the surface water managment permit (Application No. 990122-
13). The applicant has indicated that all discharge water is to be maintained on-site. Water is to be
routed to maintain adequate water levels in the Water Table aquifer between the dewatering sites and
wetland areas. Based on the modeling results, less than one foot of drawdown is estimated to occur as
a result of the withdrawal of the recommended 7.5 MG maximum daily allocation. Details concerning the
wetland monitoring program are discussed within the "Additional Information" section.

The potential for adverse impacts to occur to pfbtected wetland environments as a result of the

withdrawal of the recommended allocation is considered minimal.

Source Of Pollution
On-site Borrow Pit(s) -

There are no known sources of poliution in the vicinity of the project site that are classified by the
Department of Environnmental Protection (DEP) as groundwater contamination sites. The potential for
the induced movement of contaminants from known sources of pollution to occur as a result of the
withdrawal of the recommended allocation is considered minimal.

Additional Information
Wetland Monitoring:

This project has an existing mitigation, monitoring and maintenance plan under Surface Water
Management (SWM) Permit 36-00764-S. The original plan will remain in effect and provides for three
monitoring stations along the eastern berm line and a staff gauge located adjacent to station No. 1.
Rainfall is monitored weekly and staff gauges are read monthly. This plan was based on proposed
restoration and preservation mitigation areas adjacent to Flint Pen Strand and external to the diked project
area..

Based on the proposed dewatering, an additional monitoring station No. 4 will be provided in preserve
area 18-22, including mitigation area K. An additional staff gauge wili be provided at this station and in the
adjacent lake. A shallow monitoring well will be installed just west of mitigation area K to measure the
depth to the water table at the location during the dewatering operation. An estimate of the average
monthly dewatering depth for the current excavation cell, along with monthly water elevation readings-of
the recharge lake, the mitigation/preservation area, and adjacent groundwater elevation will be maintained
in addition to monitoring of the external wetland area. Monitoring at: Station 4 will be conducted in
accordance with the SWM guidelines and will be conducted annually for the duration of the dewatering
phase of the project. Photographs and vegetative sampling will be conducted concurrently with the
external program. A report will be filed annually and any corrective/remedial actions will also be
summarized. A new report will be provided in June 2001. Subsequent monitoring reports will be provided
annually in October contemporaneously with the off-site report.

Conditions of Issuance:

Pursuant to Limiting Condition No. 17, all dewatering water shall be retained on the Permittee's land. Off-
site discharge of dewatering effluent shall not be made. Pursuant to Limiting Condition No. 24, prior to
withdrawing water as authorized by this Permit, the Permittee shall provide the results of the calibration
testing of the identified water accounting method(s) and equip all existing and proposed withdrawal
facilities with approved water use accounting method(s). Pursuant to Limiting Condition No. 25, every two
years from the date of Permit issuance, the Permittee shall submit re-calibration data on each water
pumping accounting facility. Pursuant to Limiting Condition No. 26, monthly withdrawals for each
withdrawal facility shall be submitted to the District quarterly.
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Additional Information

Maximum Depth of Dewatering and Maximum Depth of Excavation:

The maximum depth of dewatering and excavation will be -12 feet NGVD, or 27 feet below land surface
(bls). No off-site discharge is permitted. '
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Recommendations

Application Number: 000726-11
Permit Number: 36-01023-W
Date Of Issuance: April 12, 2001
Recommendations:

Staff recommends approval of a water use permit for dewatering water supply. Withdrawals are from on-
site borrow pit(s) via three existing withdrawal facilities and three proposed withdrawal facilities. The use is
reasonable-beneficial, will not adversely impact presently existing legal users and is consistent with the
public interest. The use is further subject to 30 limiting conditions.

Date:_3/23 /o/

Application Reviewer:

Jeffery Scott

Date: 1’/9'?/ o]

Supervisor:

Rick F. Bower, P.G.

Water Use Department: Q«//A ﬂ“"‘%‘/ : Date: L// 3 / or
/ /77 /» Wm. Scott Burns, P.G.
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. Limiting Conditions

1. This permit shall expire on April 12, 2004.
2. Application for a permit modification may be made at any time.

3. Water use classification:

Dewatering water supply
4. Source classification: :

Surface Water from:
On-site Borrow Pit(s)

5. Annual allocation shall not exceed 2300 MG.

Maximum daily allocation shall not exceed 7.5 MG.

6. In the event of a declared water shortage, water withdrawal reductlons will be ordered by the District in
accordance with the Water Shortage Plan, Chapter 40E-21, F.A.C. The Permittee is advised that
during a water shortage, pumpage reports shail be submitted as required by Chapter 40E-21, F.A.C.

7. Withdrawal Facilities:
~ Surface Water - Existing:
3-12"x 130 HP X 6000 GPM Submersible Pumps
Surface Water - Proposed:

1 - 12" x 130 HP X 6000 GPM Submersible Pump
2 -12"x 125 HP X 5500 GPM Submersible Pumps

8. Permittee shall mitigate any adverse impacts to existing legal uses as a consequence of withdrawals
permitted herein. When adverse impacts occur, or is imminent, the District reserves the right to curtail
withdrawal rates. Adverse impacts are: ,

A) reduction in well water levels that impairs the ability of an adjacent well, including a domestic well,
lawn irrigation well, or public water supply well, to produce water by 10% or greater,

B) significant reduction in levels in an adjacent water body, such as a lake, pond, or a canal system,
that impairs the ability to produce water by 10% or greater,

C) saline water intrusion or induced movement of pollutants into the water supply of an adjacent water
use, resulting in a significant reduction in water quality, and

D) change in water quality caused by the permittee that results in significant impairment or loss of use
of a well or water body.

9. Permittee shall mitigate any adverse impact to existing off-site land use as a consequence of
withdrawals permitted herein. If increased withdrawals cause an adverse impact on existing land use,
the District reserves the right to curtail future withdrawal rates. Adverse impacts are:

A) significant reduction in water levels in an adjacent surface water body, including impoundments, to
the extent that the designed function of the water body is impaired,

B) land collapse or subsidence caused by reduction in water levels; and Y

C) damage to crops and other types of vegetation.

10. If adverse impacts occur to natural resources as a result of the Permittee's water withdrawals, the
Permittee shall mitigate for such impacts. When adverse impacts occur, or are imminent, District
reserves the right to curtail withdrawal rates. Examples of adverse impacts are:
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Limiting Conditions

A) reduction in ground water levels that results in significant lateral movement of the fresh water/salt
water interface,

B) reduction in water levels that adversely impact the hydroperiod of protected wetland environments,
C) significant reduction in water levels or hydroperiod in a naturally-occuring water body such as a
lake or pond,

D) induced movement or induction of pollutants into the water supply resulting in a significant
reduction in water quality, and

E) significant damage to the natural system including damage to habitat for rare or endangered
species. A

11.1f any condition of the permit is violated, the permit shall be subject to review and possible
modification, enforcement action, or revocation.

12. Authorized representatives of the District shall be permitted to enter, inspect, and observe the
permitted system to determine compliance with special conditions.

13. The Permittee is advised that this permit does not relieve any person from the requirement to obtain
all necessary federal, state, local and special district authorizations.

14. The permit does not convey any property right to the Permittee, nor any rights and privileges other
than those specified in the Permit and Chapter 40E-2, Florida Administrative Code.

15. Permittee shall submit all data as required by the implementation schedule for each of the limiting
conditions to: S.FW.M.D., Supervising Hydrogeologist - Post-Permit Compliance, Water Use
Regulation Dept. (4320), P.O. Box 24680, West Palm Beach, FL 33416-4680.

16. The Permittee is advised that this Permit does not relieve the Permittee of complying with all county,
state, and federal regulations governing these operations, maintenance, and reclamation of the
borrow pit.

17. All dewatering water shall be retained on the Permittee's land. Off-site discharge of dewatering
effluent shall not be made.

18. The excavation shall be constructed using sound engineering practice. If the excavation endangers
the properties of adjacent owners through erosion, side wall collapse, etc., the Permittee shall cease
operation upon notification by the District until a method to prevent such occurrences is found an
instituted. ;

19. Permittee shall immediately cease dewatering when continued dewatering would create a condition
hazardous to the health, safety, and general welfare of the people of the District.

20. Permittee shall be responsible for clearing shoaling if the Permittee's dewatering operation creates
shoaling in adjacent water bodies.

21. Permittee shall comply with turbidity and Qeneral water quality standards for surface discharge into
receiving streams, as established by Chapter 62-302, Florida Administrative Code.

22. Permittee shall not lower the water table below the following depths:
-12 Feet NGVD or 27 Feet below land surface

23. A copy of the permit, its limiting conditions, and dewatering plan is required to be kept on site at all
times during dewatering operations by the lead contractor or site manager.

24. Prior to withdrawing water as authorized by this Permit, the Permittee shall provide the results of the
calibration testing of the identified water accounting method(s) and equip all existing and proposed
withdrawal facilities with approved water use accounting method(s) pursuant to Section 4.1 of the
Basis of Review for Water Use Permit Applications.

25. Every two years from the date of Permit issuance, the Permittee shall submit re-calibration data on
each water pumping accounting facility, for those Permittees whose accounting method(s) require re-
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-l

-Limiting Conditions

calibration.

26. Monthly withdrawals for each withdrawal facility shall be submitted to the District quarterly. The water
accounting method and means of calibration shall be stated on each report.

27.The Permittee shall implement the monitoring program described in the District staff report prepared
in support of recommendation for permit issuance.

28. The Permittee shall conduct dewatering activities in adherence to the following operating plan:

The dewatering effluent in each cell will be directed to infiltration canals along the boundary of the
dewatered area which connect to the large lake on the east side of the property. Dewatenng activities
will not take place outside of the lake excavation area.

29. Prior to initial dewatering, the Permittee shall contact the District to allow for a site visit to verify:

A) The water use accounting method used by the contractor and receive results of calibration testing
of the identified method.

B) The location and design of the recharge trenches and on-site retention areas where dewatenng
water will be retained.

C) The location of monitoring facilities, and

. D) Other appropriate site-specific issues related to the protection of the resource or other existing
legal users.

A site visit can be scheduled by contacting:

South Florida Water Management District, Fort Myers Service Center, 2301 McGregor Bivd, Fort
Myers, phone (941) 338-2929 or 1-800-248-1201.

30. Within 30 days of completion of the dewatering operation, the temporary recharge ditches shall be
filled and regraded to natural ground elevation, or an elevation approved in the Enwronmental
Resource Permit.
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